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Statutory Restrictions on Termination
An employer shall not dismiss an employee under the following situations:

Maternity Protection

Paid Sick Leave

Giving Evidence to the
authorities

Trade Union

Work Injuries

Employer shall not dismiss a female employee who has
been confirmed pregnant and has served the notice of
pregnancy.

Employer shall not dismiss an employee whilst the
employee is on paid sick leave.

Employer shall not dismiss an employee by reason of giving
evidence or information in any proceedings or inquiry in
connection with the enforcement of EO, work accidents or
work safety legislation.

Employer shall not dismiss an employee for trade union
membership or activities.

Employer shall not dismiss injured employees before having
entered into an agreement with the employee for
employee’s compensation or before the issue of certificate
of assessment.
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What is Personal Data?

Six Data Protection Principles

Direct Marketing

Disclosure of Personal Data Obtained without Data User’s consent

How to Handle Information of Business Clients, Staff Members and Ex-
employees?
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What is Personal Data?

“Personal Data” means any data
relating to a living individual;
from which it is of the individual to be

directly or indirectly ascertained; and
in a form in which access to or processing of the data is practicable.

Therefore, examiles of iersonal data includes:
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Six Data Protection Principles

Six Data Protection Principles (“DPPs”) (Schedule 1 of the PDPO):

DPP 1: Purpose and Manner of Collection of Personal Data
e DPP 2: Accuracy and Duration of Retention of Personal Data
* DPP 3: Use of Personal Data

e DPP 4:Security of Personal Data

e DPP5:Information to be Generally Available

e DPP6: Access to Personal Data



Criminal Offences

Why are DPPs very important?

» Most cases we seen are related to breach of DPPs (such as
DPP1, DPP3...) Non-compliance of DPPs may result in
enforcement action taken by the Privacy Commissioner for
Personal Data (PCPD).

» Failure to comply with the enforcement notice issued by the PCPD
Is a criminal offence:

1st conviction Level 5 ($50,000) 2 years $1,000
2nd or
subsequent (L$e1v§cI) 6000) 2 years $2.,000

conviction



Personal Data (Privacy) Ordinance

Code of Practice on
the Identity Card Number and
other Personal Identifiers

N samARRIEEALY
Office of the Prinagy Conmeissmest
o for Prruomal D, Wong Koy

HKID Copy

HKID number and copy of HKID card
should not be compulsorily collected
except that the collection of such
number or copy is pursuant to a
statutory provision or there is no other
less privacy-intrusive alternative

Customer’s name and the full / partial
Hong Kong |dentity Card number
should NOT be displayed together
publicly, including but not limited to any
marketing/promotional campaign,
result announcement of lucky draw, etc




Sexual Discrimination Ordinance (Cap. 480)
Disability Discrimination Ordinance (Cap. 487)
Family Status Discrimination Ordinance (Cap. 527)
Race Discrimination Ordinance (Cap. 602);

Preventing and Dealing with Sexual Harassment at

Workplace Real Cases sharing on Discrimination Disputes




Four Anti-discrimination Ordinances

e Sex Discrimination Ordinance (SDO)

CHE RSB 5T ) 1996
e Disability Discrimination Ordinance (DDO)

IR R BT ) 1996

e Family Status Discrimination Ordinance (FSDO)

(FHEE LIS ERB]) 1997

e Race Discrimination Ordinance (RDO)

CREZRIBCARPRBT) 2009




Unlawful Acts

Discrimination
(Four ordinances) [MHarassment (SDO,
eDirect discrimination DDO, RDO)

e|ndirect discrimination

Vilification and
Serious vilification
(DDO, RDO)




Discrimination

Direct discrimination

eLess favourable treatment on
prohibited ground(s)

eRacial segregation




Preventing and Dealing
with Sexual Harassment at
Workplace



e Person-to-person (Sexual harassment, Disability harassment, Racial

harassment)

— An unwelcome conduct

— Areasonable person, having regard to all circumstances, would have

anticipated the other person be offended, humiliated or intimidated
* Alone, or together with others, engages in conduct which create a hostile
or intimidating environment for another person (Sexual harassment, Racial

harassment)





